
City of Santa Barbara  
Community Development 
 

Memorandum 
 

 
 
DATE:  August 25, 2016 
 
TO:  Building & Fire Code Board of Appeals 
 
FROM: Andrew Stuffler, Chief Building Official 
 
SUBJECT: REVISED: Staff Report for Appeal Regarding 28 Anacapa St, Unit E 
 
On August 29, 2013, an application was made for a permit to:  “Slurry seal and restripe parking 
lot and add three additional accessible parking spaces, an ADA path of travel, and removal of 
350 sq. ft. of planting area. New entry gate is not to be opened until a plan is approved for 
adjacent site at 28 & 32 Anacapa St.” 
 
On July 22, 2014, an application was made for a permit to:“Partially abate violations in 
ENF2013-00453 to include: Tenant improvements to Units A-1, B, C-1, D, and E.  Other unit 
improvements under separate permit.  Construct a new parking lot, accessible parking space, 
loading area, ramp, stair, deck, and trash enclosure for an (e) non-residential building. No new 
tenants may occupy any of the tenant spaces until all the parking lot improvements are made on 
this permit. Access to the adjacent City Parking Lot (permitted under BLD2013-01826) will not 
be allowed until this parking lot is constructed and accessible path of travel is completed.” 
 
On July 16, 2015, a tenant improvement permit application was made for“Interior alteration of 
573 sq.ft. for new restaurant; install new rooftop equipment. Per Zoning, there can be a 
maximum of 9 inside seats and 0 outside seats for this restaurant.” Outdoor seating was 
proposed on the deck that was previously constructed as the accessible path of travel via the July 
22, 2014 permit above.  During this plan check, the City could not approve the proposed outdoor 
seating due to the reductions in accessible path of travel width1.  The project architect and 
business owner were aware of this and chose to continue with the tenant improvement and a code 
compliant exterior deck serving as the required path of travel to exits, other tenant spaces and the 
public way.   
 
Once opened in March of 2016, the new brewery in this building has been very successful and 
frequently has more patrons than can be seated.  Consequently, the brewery would like to legally 
establish more seating.   
 
In June of 2016, a complaint was filed with the City for illegal outdoor seating at the Brass Bear 
Brewery that encroached into the accessible path of travel.   
                                                 
1 The California Building Code, Section 11B 403.5.1 exception #3 (attached) 

 



 
On July 25, 2016, a new permit application was submitted to: “Install two fixed outdoor dining 
tables on the exterior deck for Brass Bear Brewing.”  Unfortunately, the exterior seating that is 
proposed encroaches into the minimum required 48” path of travel and exit discharge.  Since the 
brewery use was established in 2015 via a fully code compliant set of plans and permits, staff 
cannot reduce the 48” path of travel width requirement by siting the “existing conditions” 
provisions found in Section 11B 403.5.1 exception #3 of the 2013 California Building Code. 
 
SUMMARY 
In this case, the occupancy changed from a hair salon to a brewery in 2015 and the required 48” 
wide path of travel was provided for the required exit discharge system and accessible path of 
travel between the City parking lot and Anacapa Street.  Even though the core building is much 
older, the deck area and current occupancy were significantly altered within the past 3 years and 
include a fully compliant accessible path of travel.  With this in mind, staff finds that the 
minimum path of travel width must be 48”. 
 
Staff feels that it is important to note the implications of approving this appeal.  If this request for 
reductions in the minimum required accessible path of travel width is approved because of a 
2015 “existing condition”, then staff expects that building designers will design compliant 
accessible paths of travel at the time of an initial tenant permit application, and after final 
inspection approval, submit another permit application with a hardship request due to “existing 
conditions” that were created by the initial tenant improvement permit.  Staff believes that this 
outcome would circumvent the intended accessible path of travel requirements of the code. 



ACCESSIBILITY TO PUELIC BUlLDltlGS, PUBLIC ACCOMMODAIONS, COMI,IEf,OAL BUlLDll{cS AND PUBLIC HOUSING

DIVISION 4:
ACCESSIBLE ROUTES

118-t$l General

118-4t1..l Scope. The provisions of Division 4 shall apply
where requircd by Division ? or where referenced by a
requirement in this cftapter.

118-402 Accessible routes

lIB-402,1 General. Accessible routes shall comolv with
I 18-402.

118-402,2 Components. Accessible rcutes shall consist of
one or more of the following components: walking surfaces
with a running slope not ste€per than 1:?0, doorways. ramps,
curb ramps excluding the flared sides. elevatols. and platform
lifts. All comporcnts of an accessible route shall comply with
the applicable requiremerts of Div;rioa 4.

I.lB-403 Walking surfaces

IIB-$3.1 General. Walking surfac€s that are a part of an
accessible route shall comply with Sectron llB-4O3.

I lB-q32 Floor or ground surface. Floor or ground sur-
faces shall comply wiah Section I I B-3O2.

118-.1033 Slope. The running slope of walking surfaces
shall not be steeper than l:20. The cross slope of walking sur-
faces shall not be ste€per than l:48.

Exception: The rwning slope of sidewaks shall not
exceed the general grade established. for the adjucent
street or highwaJ.

118-q3A Changes in level Changes in level shall comply
with Section I I 8-303 .

118-4{)35 Clearances. Walking surfaces shall provide clear-
arces complyiDg with Section 118-403-5.

Exception: Within employee work areas, clearances on
common use circulation paths shall be permitted to be
decreased by work area equipment provided that the
decrea-se is essential to the function of the work being per-
formed.

IIB-403.5.1Clear width, Exc€pt as pmvided in Sectrons
I IB-4O3.5.2 and //8-403.5.3. the clear width of walking
surfaces shall be 36 inches (9/4 mm) minimum.

Exceptinns:

1, The clear width shall be pernitted to be rEduced
to 32 inches (8/J mm) minimum for a length of
24 inches (610 mm) maximum provided tlat
reduced width segments are separated by seg-
ments that are 48 inches (.1219 mn) long mini-
mum and 36 inches (9J4 mm) wide minimum,

2 . The clear width for walking surfarct in corridors
seming an occupant load of l0 or more shall be
44 inches (,I I I8 mm) ninimum

3 . The ckar width for side--alks auJ walks shall be
48 inches ( | 219 nm) minimunt. When, becawe of
right-of-vta! restrictions, natur l barrierc or

other eisting conditions, the enforcing ageru:y
determines that compliauce with tfu 4t-inch
( 1219 mm) clear si.dewalk width would create an
unreasonable hardship, thz clear w lth may be
reduced to 36 inches (914 mm).

4- The clear widthfor aisles shall be 36 inches (914
m) minimum if serving elements on onl!- one

side, and 44 inchet ( | I I I mm) minimwn if sen'-
inp elements on both sides.

5. Tfu clear width for accessible routes to acce$i-
ble toilet compartments shall be 44 inchet ( I I I I
rnrn) ercept for door-opening widths and door
JWrAp,9.

FrcuRE tt4403,5.1
CLEAR U'IDTH OF AN ACCESSIBLE ROUTE

I lB-4O3,5.2 Clear width at tum. Where the accessible
route makes a | 80 degree tlm around an element which is
less than 48 inches (1219 mm) wide, clear width shall be
42 inches (1067 mmJ minimum approaching the turn, 48
lnches (1219 mm) minimum at the tum and 42 inches
(1067 mm) minimum leaving the trm.

Exception: Where the clear width at the tum is 60
inches (1524 mm) minimum compliance with Section
/ /,8-403.5.2 shall not be required.

118-403,53 Passing spaces, An accessible rcute with a
clear width less than 6O inches (.f524 mm) shall provide
passing spaces at intervals of lUJ fe.et 160,960 mm) maxi-
mum. Passing spaces shall be either; a space 60 inches
(1524 mm) mlfmum by 60 inches (1524 mm) minimum;
or, an intersection of two walking surfaces prcviding a T-
shaped space complying wrah Section 1-1'8-304.3.2 where
the base and arms of the T-shaped space extend 48 inches
(/219 mm) rninimum beyond the lntersectlon.

IIB-403,6 Handrails. Where handrails are provided along
walking surfaces with running slopes not steeper than 1:20
they shall comply wifi Section | 18-505.

118-'103.7 Conrtnaous gadienl All walks with continuous
gradients shall hqve resting areas,60 incher (1524 nm) in
length, at intervals of 40O feet ( I 2 I ,920 mm) rut"timtm- The
resting area rhall be at leest as wide as the walk. The slope of
the restinp area in all directions shall be I :48 m.aimum.

o

o
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City of Santa Barba ra

Building and Safety

www.Santa BarbaraCA.gov

28 Anacapa St. Unit E, Santa Barbara, CA 931 01

REQUEST FOR

APPEALS BOARD HEARING

033-113-00Bate---i4lll#dProperty Address APN

Owne/s Name es Land Ho Trust

Owner,s Address 22 Anacapa St. Studio D, Santa Barbara, CA (Phone) 805-331-8281

owner's Email Addr"rr lSndth'9hes@gmail'net

Decision Being Appealed
A brief statement specifying order or action protested:

The Chief Building Ofiicial does not support the request to reduce the required minimum 48" wide walk to

acr]ommorlafc ouidonr scatinfl and sian|-linn Arct

E Further expla nation attached.

E Copy of protested notice attached.

A brief statement of the reason the protested order of action should be reversed, modified or otherwise set aside:

Ouf clients. _Brags.Bea.r Brewery ere.in seargh. of a sglution that provides approved seating for their small
restaurant. A solution that meets the intent ol the code and is legal and approved. Due to the constrainti oilhe
existing development we are asking for a small exception to the width of the walkway for four exterior seats

Please see lhe seDarate further exolanation

Within 30 days you will be given notice ofthe date ofyour hearing.

Signature

lcertify under penalty of perjury that the foregoin8, to the

acknowledge that the Board cannot waive a ny Code

apolication of the code.

Signatu

Questions

For further information contact the Building & Safety Division at (805) 564-5485

best of wledge, is true and correct. I also

and will only determine the proper

Hours: Monday-Friday *

8:30 a.m. to 4:30 p.m.
*Closed Alternate Fridays

Address: 630 Garden St, Santa Barbara, CA 93101
Phon€: (805) 564-5485



SxeRny AND AssocrATEs, ARcHrTEcrs
535 SANTA BARBARA STREET
SANTA BARBARA, CA 93 I O I

(aos) 963-O9a6

DATE:

TO:

FROM:

Aug 11,2016

Appeals Board
Building and Safet"v

Citv of Santa Barbara
P.O. Box 1990
Santa Barbara. CA 93102- 1990

Dawn Sherry
Sherry and Associates, Architects
535 Santa Barbara St.,

Santa Barbara" CA 93101

(805) 963-0986

dan'nr!.daH'nsircrryjc{)r.:t / laurcltli{arynslErrl,.clrn

Request for Appeal Board Hearing for 28 Anacapa St. Unit E;

APN 051-180-029; C-2/ SD-z
RE:

Dear Appeals Board,

We feel that the request for the reduction in the required path r.t'idth secures an
appropriate improvement to the success of the lease space. Adjacent to this existing
building is a nerv ADA path of travel from Cabrillo Blvd to the property. Due to the
existing parking lot and adjacent strucfures. a similar n'aiver rvas granted by the
Building Official. Our sifuation is very much iike this one. an existing driver,vay on one
side (in lieu of the parking structure) but both adjacent to the same existing structures.
The existing strucfures are very old and extensive cost and effort has been spent
renovating these buildings to maintain the unique character of the FunJ< Zone. \.Ve feel
that this effort is admirable. The property on-ner could have chosen to demolish the
existing building in order to obtain exterior south facing dining n ith the 48" rvidth path.
\,\ie feei it rvould have been a shame to do so. trVe feel the exception to the code for
existing strucfures i.t'as nrritten for this exact purpose; to provide a m€ans to meet the
intention of the ADA n'hile not requiring existing structures to be demolished
completely rvhen a propertv orvner has a need to upgrade. repurpose, and otherrt ise
improve the propertv.



The Building Official may not be seeing this condition as an existing constrainf but in
fact it is. In order to provide a 48" i.r.ide rvalki.t ay in addition to the imallest rvidth of
exterior seating. rve n'ould need to remove the south n all of the building and the roof,
as r,l'ell as construct a nenr fourdation under a nerv r,r'all. This t+.ould essentially require
significant (if not complete) demolition and reconskuction of this building. Tlie
driven'ay is existing and being maintained at its very minimum 10' rvide d-imension. A
small landscape planter rvas essential for softening the drivervav and required by the
Architectural Bolrd of Revierv, for good reason. r,ie feel. The landscape planter. '
provides a basis for the planting on the exterior railing. lVe constructbd the deck and
accessible path of travel as r.r'ide as we were able to do.

Had this been an enclosed deck r.vith seating along it only 36" rvould have been
required. It is the exterior path requiremenithat G 48". Inother rvords, had the Ot'ner
decided to add enclosed space rather than exterior patio, only 36" rvould have been
required. trVe felt the exterior dining r.r'as much more suitable and a much better design
for this property.

lVtrile exterior dining is not "required" for this development \,r'e feel that this request for
the exception to the iode is an appropriate one for thii existing condition. The srirall
amount of seating we are requesting may not seem significant Ln terms of necessitv for
the success of thii small resLiurant,iut ii is. sales hav"e dropped go% Ju" ir 

""t r-'J"i"g
the exterior seating rtfiich not onlv gives the restaurant almott 509.,i more seatrng
(significant in and of itself r'r'hen we are only allorved 9 seats). but serves as an a"ttraction
to passersby, indicating activity at the end of the long driveh.ay. \,Vithout this, many
pedestrians simply pass right by and the entire south side of the building, the entrances
to five lease spaces o{ art galleries and r.vine tasting businesses. is vacant-ard void of
activity. Ivlultiple_times_ a day the On ner has potential customers request outdoor
seating, informs them there is none and rvatches them lt'alk ai,vav.

lVere there another option to the ADA path from the rear parking lot rve rvould have
incorporated it but the lot is too narrow due to the driveway on ihe south and the close
proximity of the propertv line to the north.

A similar situation occurred at another propertv for n'hich n'e recuested (and rvere
granted) a n'aiver on the r,t est side of the structlre at 9 to 21 \.t'esd Ortega. A small
existing drivew-ay to the rear parking lot served as the only means to aicess the ADA
parking. \,Ve requested and rvere granted a width exception to provide a 36"ADA
pathrvay from Ortega Street to the rear parking lot.

ln summary, our clients, Brass Bear Bret-ery are in search of a solution that provides
approved seating for their small restaurant. A solution that meets the intent of the code
and is legal and approved. Due to the constraints of the existing development r,r'e are
asking for a small excephon to the n idth of the n'alkrvay for four exteribr seats. The
lvidth n'e are proposing is the same required for interior access throughout a space. 'l he
seating rvill piovide much needed energv to the site and secure the su"ccess of the
restaurant, also contributing to the other surrounding developments.



We look forward to your revien- of this statement. Please do not hesitate to call us if vou
harrc anv ouestions.

Sincerely, t.I
I/ /1 \ ,-,l U ,..r"^,' I

,rL-\
Dann Sherry



Land Development Team

Initial Review Corrections & Comments

BLDaA16-Afi78

28 ANACAPA E

CORRECTIONS: Dale Review Completed

7/25116

7/28t16

Disnosition

Initial Review - Zonins

Initial review zoning by Brenda Beltz bbeltz@santabarbaraca.gov

ABR Admin apprcval by TB

1. Provide an updated COIvfPLETE Parking Calculation for all buildings,hses on site per
BLD20l5-01589. Inclulis liax numb;; :f seats allow-ed (inside and outside).

?. Reproduce the approval letrer from the Chief Building Official identif ing that outdoor dining is
allowed in the walk*ay.

initial Revieu' - Building 8/2/16 CMH INCO

Aldrew re-assigned this to Curtis with Lorurie's approval.

1) The Chief Building Official does not support t}Ie request to reduce the required minimum 48" wide
walk to accommodate outdoor seating and standing room arca.

2) This proposal does not meet any ofthe exceptions of 118403.5.1. The hardship in Exception 3 is
specifically for right-of-u'ay resffictions, nafural baniers, or similar conditions which already exist. The

Permit Application #

hoject Address_:

Contact :

***+*:t**'* PleaSeRead:!**********t(+*****:t****** PlgaSe Read******:l****t'**tr***+

***** **AIl resubmittals must be submitted.at the Building & Safef counter*******

resubmittal package MUST include the following items:

) 3 copies ofthis plan check correction list.

) 3 copies of the responses for earh irem on the correction list (use separate sheet ifnecessary.). The

should indicate location of corrected item.

) All previously submitted tagged sets ofplans, red-lined or not.
3 revised.icorrected sets ofplans. If any of the original sheets have been inserted into the new sets, let us

rrow i.vhen you submit.

) Prior to issuance of the perrnit, all sheets in tl-re plans musl be "u'et" signed by the person responsible for
sheet. This includes architects, engineers, contractors or desigrrers. Copies of signatures are noi acceDted

Each group of corrections will have the reviewer's initials, date of their review and a 2-4 lefter
on. Please see the last page of this correction list for a legend ofthe "Dispositionsr"

Initials

TL

BKB INCO



.^oroposal is for new outdoor dining and standing area' not an existing condition'

3) As was discussed at the corulter uhen this project *'as fust proposed, the minumum 48" wide path

must be provided for accessibilitl''

4)Ifthe4S..widepathcanbeprovided,newplumbilgfixhrrecalculationswouldneedtobedoneforthe
unir associared with thi. pr";;; ;;*" ."o"gft pfi-Uing fixtures are provided for the new occupant

Ioad.

8i?116 CNTR
Initial Review - Flood Zone

stating "This project is within a FEMA Special Flood
1) Add a note to the col'er sheer ofthe proils

Hazard Area."

2) Show the elevation of the deck and the Base Fiood Elevation on the plan so that it is clear tha all w'ork

is above teh BFE'

Fotlowing is a legend describing the meaning of each tlisposition:

PLCK - The plans must be routed internally to the reviewer' no OTC review'

CNTR - A minor item may be checked at the appropriate counter (Zoning, Fire, etc)

IIEED - A minor item or iocument may be handled at the Building & Safety counter.

OK1 - The reviewer has revien'ed and approved one set of plans'

Oit - The reviewer has reviewed and approved tw'o set of pians'

NA - No review necessary b,v this Division'
INC - The submittat was incompleie as submitted and will require another Initial Review'

contacts: For questions regarding each reviewers_ corrections, please call the number given by the revie\}er

(iforoviclert.) oiherwise, call the appropriate number from the list belorv:

Zoning Plan Check 564-5470

Fire Dept. Revieu' 564-54E5 x1970 & 564-5'102

PW Cross-Connection 564-54i1

PW Engineering Review 564-5363

PW Tmnsportation Review 564-5385

Building & Safe$ Review 564-5485

CMH
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